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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF TEXAS 

Houston Division 
 
UNITED STATES OF AMERICA, ) 

     ) 
 Plaintiff,    )   CIVIL ACTION NO. 4:15-cv-00454 
      ) 
 v.     ) 

)        COMPLAINT TO REVOKE 
JOSE ARIZMENDI,                )           NATURALIZATION 
      ) 
 Defendant.    ) 
      ) 
  

  
Plaintiff, the United States of America, by its attorneys, Troy D. Liggett, Office of Immigration 

Litigation of the U.S. Department of Justice, and Adam Goldman, Assistant United States 

Attorney for the Southern District of Texas, alleges as follows: 

I. JURISDICTION AND VENUE 

1. This is an action under 8 U.S.C. § 1451(a), to revoke and set aside the order admitting 

Jose Arizmendi to United States citizenship and to cancel Mr. Arizmendi’s Certificate 

of Naturalization No. 22712898, issued on November 26, 1996.  Plaintiff has attached 

as an Exhibit an affidavit of Alex Cantu, Special Agent with Homeland Security 

Investigations, Houston Office of the Document and Benefit Fraud Task Force within 

U.S. Immigration and Customs Enforcement (“ICE”) of the U.S. Department of 

Homeland Security (“DHS”), showing good cause for this action.  See Exhibit A, 

Affidavit of Good Cause (Feb. 4, 2015). 

2. Plaintiff is the United States of America, and this Court has jurisdiction under 28 

U.S.C. § 1345, for a cause of action under 8 U.S.C. § 1451(a). 
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3. Mr. Arizmendi is a naturalized United States citizen currently incarcerated at the 

Centro Readaptacion Social in Chilpancingo de los Bravos, Guerrero, Mexico.  Mr. 

Arizmendi’s last known residence in the United States was 7605 Avenue J, Houston, 

Texas 77012-1026.  Therefore, venue for this action properly lies in the Southern 

District of Texas under 8 U.S.C. § 1451(a). 

II. FACTUAL BACKGROUND 

Mr. Arizmendi’s Criminal Proceedings 

4. In October 1995, Mr. Arizmendi was arrested by an officer of the Houston Police 

Department for sexually assaulting a nine-year-old girl in June 1995.   

5. On April 15, 1996, Mr. Arizmendi pled guilty to Aggravated Sexual Assault of a 

Child Under 14 under Texas Penal Code § 22.011 in the 180th District Court of 

Harris County, Texas.  On the same day, the 180th District Court issued a 

Community Supervision Order and Deferment of Adjudication of Guilty, which 

placed Mr. Arizmendi on probation for ten years and required him to pay for 

counseling for his victim, register as a sex offender, submit to sex offender treatment 

evaluation, perform 320 hours of community service, and refrain from contact with 

the victim or any child under the age of 17 for the duration of his community 

supervision. 

6. On January 25, 1997, the 180th District Court granted a motion to arrest and 

adjudicate Mr. Arizmendi’s guilty plea after he admittedly had contact with a 14-

year-old girl in violation of the terms of his April 15, 1996, plea agreement.  The 

warrant to arrest Mr. Arizmendi to adjudicate his guilty plea remains active. 
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Mr. Arizmendi’s Naturalization Proceedings 

7. Mr. Arizmendi was born on November 24, 1963, in Mexico. 

8. Mr. Arizmendi became a lawful permanent resident alien of the United States on 

December 1, 1990.   

9. On April 20, 1996, Mr. Arizmendi submitted a sworn Form N-400, Application for 

Naturalization, with the Houston, Texas, District Office of the Immigration and 

Naturalization Service (“INS”).  He sought naturalization under 8 U.S.C. § 1427(a) 

based on his status as a lawful permanent resident alien for at least five years. 

10. Mr. Arizmendi checked “No” in response to Part 7, question 15(b), on the 

naturalization application, which asked “Have you ever been arrested, cited, charged, 

indicted, convicted, fined or imprisoned for breaking or violating any law or 

ordinance excluding traffic regulations?”  

11. On March 22, 1996, Mr. Arizmendi signed the naturalization application under 

penalty of perjury, swearing that the information on his application was true and 

correct.  

12. Mr. Arizmendi’s response to Part 7, question 15(b) on the naturalization application 

was false. 

13. On October 10, 1996, an immigration officer interviewed Mr. Arizmendi under oath 

to determine his eligibility for naturalization.  The immigration officer asked Mr. 

Arizmendi if he had ever been arrested, cited, charged, indicted, convicted, fined or 

imprisoned for breaking or violating any law, and he responded that he had not.  At 

the end of the interview, Mr. Arizmendi again signed his naturalization application 
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under penalty of perjury, swearing that it was true to the best of his knowledge and 

belief.   

14. On October 10, 1996, based on his naturalization application and his testimony at the 

naturalization interview, the INS approved Mr. Arizmendi’s naturalization 

application. 

15. On November 26, 1996, Mr. Arizmendi took the Oath of Allegiance before the 

United States District Court for the Southern District of Texas.  Mr. Arizmendi was 

admitted to United States Citizenship upon taking the Oath of Allegiance, and the 

INS issued to him Certificate of Naturalization No. 22712898 on the same day. 

III. THE RELEVANT LAW 

16. The Court must revoke a U.S. citizen’s naturalization and cancel his Certificate of 

Naturalization if his naturalization was either: 

  (a) illegally procured, or  

  (b) procured by concealment of a material fact or by willful misrepresentation.   

8 U.S.C. § 1451(a). 

17. No person shall be naturalized unless the applicant “has been and still is a person of 

good moral character.”  8 U.S.C. § 1427(a).  The Immigration and Nationality Act 

(“INA”) requires the applicant to establish good moral character during the statutory 

period, which begins five years before the applicant submits a naturalization 

application and continues until the date the applicant takes the Oath of Allegiance and 

becomes a naturalized citizen.  Id. 
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18. Although Congress has not specifically defined what constitutes good moral character 

for naturalization purposes, the INA lists certain classes of applicants who cannot be 

found to have the requisite good moral character.  See 8 U.S.C. § 1101(f). 

19. Aggravated Sexual Assault of a Child Under 14 under Texas Penal Code § 22.011 is 

an aggravated felony under 8 U.S.C. § 1101(a)(43)(A). 

20. An alien convicted of an aggravated felony at any time is barred under 8 U.S.C. 

§ 1101(f)(8) from the requisite good moral character for naturalization under 8 U.S.C. 

§ 1427(a). 

21. Deferred adjudication of a felony in Texas is a conviction under 8 U.S.C. 

§ 1101(a)(48)(A) for naturalization purposes. 

22. In addition to the enumerated crimes that adversely reflect on good moral character, 

an applicant cannot establish the requisite good moral character and is barred from 

naturalization if he commits any crime that adversely reflects on his moral character 

during the statutory period and there are no extenuating circumstances that lessen his 

guilt.  See 8 U.S.C. § 1101(f); 8 C.F.R. § 316.10(b)(3)(iii). 

COUNT I 

Mr. Arizmendi Unlawfully Procured His Naturalization Because He 
Committed Unlawful Acts that Adversely Reflected on his Good Moral 

Character During the Statutory Period 
 

23. Plaintiff realleges and incorporates by reference paragraphs 1 through 22 of this 

Complaint.   

24. This Court must revoke Mr. Arizmendi’s citizenship and cancel his Certificate of 

Naturalization under 8 U.S.C. § 1451(a) if Mr. Arizmendi procured his naturalization 

illegally. 
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25. Under 8 U.S.C. § 1427(a)(3), Mr. Arizmendi could not naturalize as a United States 

citizen unless Mr. Arizmendi was a person of good moral character from five years 

before he applied for naturalization until he took the Oath of Allegiance (“the 

statutory period”). 

26. Mr. Arizmendi applied for naturalization on April 20, 1996, and took the Oath of 

Allegiance and became a United States citizen on November 26, 1996.  Thus, the 

statutory period in which Mr. Arizmendi must demonstrate that he was a person of 

good moral character was April 20, 1991, through November 26, 1996. 

27. On June 1, 1995, Mr. Arizmendi committed Aggravated Sexual Assault of a Child 

Under 14 under Texas Penal Code § 22.011, and pleaded guilty to the crime in the 

180th District Court of Harris Country, Texas on April 15, 1996.   

28. Because Mr. Arizmendi pleaded guilty to an aggravated felony after November 29, 

1990, and the District Court deferred adjudication of his guilt but imposed 

punishment for his crime, he committed an aggravated felony and was precluded 

from establishing good moral character and, therefore, was ineligible for 

naturalization under 8 U.S.C. § 1429(a). 

29. Because Mr. Arizmendi admittedly committed a crime during the statutory period, he 

was also unable to establish the requisite good moral character for naturalization 

under 8 U.S.C. § 1101(f) and 8 C.F.R. § 316.10(b)(3)(iii).  There were no extenuating 

circumstances that mitigated the effect of Mr. Arizmendi’s criminal activity on his 

ability to establish good moral character. 
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30. Because Mr. Arizmendi could not establish that he was a person of good moral 

character during the statutory period, he was ineligible – and remains ineligible – for 

naturalization under 8 U.S.C. § 1427(a). 

31. Thus, Mr. Arizmendi illegally procured his citizenship, and this Court must revoke 

Mr. Arizmendi’s citizenship and set aside his Certification of Naturalization in 

accordance with 8 U.S.C. § 1451(a). 

COUNT II 

Mr. Arizmendi Unlawfully Procured His Naturalization by Willful 
Misrepresentation and Concealment of the Material Fact that He Was 

Arrested and Convicted of an Unlawful Act During the Statutory Period 
 

32. Plaintiff realleges and incorporates by reference paragraphs 1 through 31 of this 

Complaint.   

33. This Court must revoke Mr. Arizmendi’s citizenship and cancel his Certificate of 

Naturalization under 8 U.S.C. § 1451(a) if Mr. Arizmendi procured his naturalization 

by willful misrepresentation or concealment of a material fact. 

34. Mr. Arizmendi filed a Form N-400, Application for Naturalization, that required him 

to answer specific questions regarding activities and events that took place during the 

period in which he needed to establish good moral character, and to certify that the 

answers he provided were true and correct. 

35. Question 15(b), Part 7, on the naturalization application, asked Mr. Arizmendi if he 

had ever “been arrested, cited, charged, indicted, convicted, fined or imprisoned for 

breaking or violating any law or ordinance excluding traffic regulations.”   

36. In response to this question, Mr. Arizmendi checked, “No,” which was false.  Mr. 

Arizmendi certified this answer with his signature. 
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37. An INS officer interviewed Mr. Arizmendi and asked him if he had ever been 

arrested, cited, charged, indicted, convicted, fined or imprisoned for breaking or 

violating any law, and he responded that he had not.  This testimony under oath was 

false. 

38. Because he answered no to Question 15(b), Part 7, and answered in the negative to 

the same question posed at his naturalization interview, Mr. Arizmendi willfully 

concealed that he committed an unlawful act during the naturalization process.  

Moreover, Mr. Arizmendi misrepresented and concealed facts that were material to 

determining his eligibility for naturalization because they would have the natural 

tendency to influence the INS’s decision whether to approve his naturalization 

application.  Mr. Arizmendi’s unlawful act would have precluded him from 

establishing the requisite good moral character for naturalization. 

39. Thus, Mr. Arizmendi procured his naturalization by willful misrepresentation and 

concealment of material facts, and this Court must revoke Mr. Arizmendi’s 

citizenship and set aside his Certification of Naturalization in accordance with 8 

U.S.C. § 1451(a). 

PRAYER  FOR RELIEF 

WHEREFORE, Plaintiff demands: 

(1)  A declaration that Mr. Arizmendi illegally procured his citizenship and Certificate of 

Naturalization. 

(2)  A declaration that Mr. Arizmendi procured his citizenship by willful concealment 

and misrepresentation of material facts. 
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(3)  Judgment revoking and setting aside the November 26, 1996, order that admitted Mr. 

Arizmendi as a United States citizen and cancelling Mr. Arizmendi’s Certificate of 

Naturalization No. 22712898.   

(4)  Judgment restraining and enjoining Mr. Arizmendi from claiming any rights, 

privileges, benefits, or advantages under any document evidencing United States citizenship. 

(5)   Judgment requiring Mr. Arizmendi to immediately surrender and deliver to the 

United States Attorney General his Certificate of Naturalization No. 22712898 and any other 

indicia of United States citizenship, including but not limited to any United States passport 

relating to Mr. Arizmendi or copies of these documents. 

(6)  Such other relief as may be lawful and proper. 

Dated:  February 19, 2015    Respectfully submitted,  
        
KENNETH MAGIDSON   JOYCE R. BRANDA 
United States Attorney   Acting Assistant Attorney General 
Southern District of Texas 
      WILLIAM C. PEACHEY 
By: s/ Adam Laurence Goldman             Director, District Court Section 
Adam Laurence Goldman   Office of Immigration Litigation 
Assistant United States Attorney     
Attorney-in-Charge    ELIZABETH J. STEVENS 
S.D. Tex. ID No.: 1034195   Assistant Director, District Court Section 
State Bar Nos.:  NY3038023/DC476521 Office of Immigration Litigation 
1000 Louisiana Street, 27th Floor        
Houston, Texas 77002   s/ Troy Liggett    
Tel. (713) 567-9534; FAX: (713) 718-3303 Troy Liggett       
E-mail:  Adam.Goldman2@usdoj.gov Attorney-in-Charge 

DC Bar No. 995073; S.D. Tex. ID 1112452 
Trial Attorney, District Court Section 
Office of Immigration Litigation 
U.S. Department of Justice 
P.O. Box 868, Ben Franklin Station 
Washington, DC 20044 
(202) 532-4765; (202) 305-7000 (fax) 
troy.liggett@usdoj.gov 
 
Counsel for the United States of America 
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Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 1 of 8



Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 2 of 8



Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 3 of 8



Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 4 of 8



Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 5 of 8



Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 6 of 8



Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 7 of 8



Case 4:15-cv-00454   Document 1-1   Filed in TXSD on 02/19/15   Page 8 of 8



(SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.)

(EXCEPT IN U.S. PLAINTIFF CASES) (IN U.S. PLAINTIFF CASES ONLY)

(Firm Name, Address, and Telephone Number) (If Known)

(Place an “X” in One Box Only)  (Place an “X” in One Box for Plaintiff)
(For Diversity Cases Only)                                                     and One Box for Defendant) 

(U.S. Government Not a Party) or

and
(Indicate Citizenship of Parties in Item III)

(Place an “X” in One Box Only)

(specify)

(Place an “X” in One Box Only)

(Do not cite jurisdictional statutes unless diversity)

(See instructions):

United States of America

Troy D. Liggett, U.S. Department of Justice, P.O. Box 868, Ben Franklin
Station, Washington, DC 20044; Adam Laurence Goldman, Assistant
United States Attorney, 1000 Louisiana St., 27th Flr., Houston, TX 77002

Jose Arizmendi

Harris

28 U.S.C. § 1345; 8 U.S.C. § 1451(a)

Action to revoke and set aside the order admitting Defendant to United States citizenship.

02/19/2015 /s Troy D. Liggett
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